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Lesson one : Algerian family law

Prepared by : H. GOURI
: (Terms) <lalhadl) 1

Marriage Contract: z!s ! e
Consent: L )l

Legal Capacity: 4 s\l 4daY)
Guardianship: &Yl

legal guardian (wali) : &l sl
Dower (Mahr): el

Divorce: @kl

Repudiation; Gl

Custody: 4ilaall

Maintenance: 4aaill

Inheritance: <l )

municipal authorities : 4l SUalud)
civil status officer : Zuiadl Aal) Cals 5
Legitimacy: & il

Filiation: <l

Acknowledgment of Paternity: .l ) &Y
Succession; 4 glall 483l

Community Property: & jidall JWll



Separate Property: Jwadiall Jlall

Conjugal Rights: 4 530 G seal

Annulment: z! s Gud

Legal Impediments: z) 53 al s

court of personal status : 4sasill Ji =) iesas

Definitions : s Cildy

A. Marriage Contract:

A marriage contract] is a legal agreement between a man and a
woman for the purpose of establishing a family. It requires the
fulfillment of certain conditions, including the free and valid consent
of both parties, legal capacity to contract, and the absence of legal
impediments to marriage. Under Algerian law, the marriage contract
is regulated by the Family Code promulgated in 1984 and amended by
Law No. 05-02 of 2005. The contract must be concluded primarily
before the municipal authorities (civil status officer) or before the
courts of personal status, in the presence of the legal guardian (wali)
of the bride and in the presence of two witnesses. Furthermore, the
marriage contract shall contain the dower (mahr) agreed upon by the
spouses and all stipulated conditions to which both parties have

consented.
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B- Divorce :

Divorce is the dissolution of the marriage bond by the unilateral
will of the husband, and is established by a judgment delivered by the
court. Divorce differs from Et-Tatlig (judicial divorce), which is
pronounced at the request of the wife in the circumstances provided
for in Article 53 of the Algerian Family Code. The dissolution of the
marital bond under Algerian law is divided into several types: divorce
by mutual consent or by the unilateral will of the husband, judicial
divorce (Tatlig) for harm at the request of the wife, and khul’
(KHOL’3) whitch is the dissolution of marriage initiated by the wife
without the husband's consent and by judicial order. A woman has the
right to petition the court for divorce through « Tatlig » if certain
conditions relating to harm are met, such as failure to provide
maintenance, physical harm, or psychological harm. In all cases, the
court is required to attempt reconciliation between the spouses before

issuing a judgment of dissolution of the marriage.
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C. Custody:
Custody is the right of guardianship over a child with respect to

the child's upbringing, care, welfare, and satisfaction of the child's
basic needs. The mother is deemed to have the primary right to
custody during the early years of the child's life until a certain age,
after which this right transfers to the father or to other relatives in
accordance with the order prescribed by law in the provisions relating
to custody. The court shall take into consideration the best interests of
the child when determining who is entitled to custody, a right remains
independent and distinct from maintenance and housing which

constitute obligations incumbent upon the father.
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Reading Text : 1081 80 a2l 3

The Algerian Family Code constitutes one of the most
significant laws within the Algerian legal system, as it addresses the
most fundamental aspects of the personal and family life of
individuals and society. This legal framework governs all matters
relating to marriage, divorce, custody, maintenance, succession, and
other matters of personal status. The Algerian legislation is
distinguished by its careful equilibrium between Islamic legal
principles (shariaa) which form the foundation of the legal system,
and contemporary legal standards that align with international
conventions and treaties, thereby reflecting the continuous evolution
within the Algerian legal order. The Family Code has undergone
substantial reforms in 2005 aimed at enhancing and strengthening the
rights of women and children, including the reinforcement of women's
role in family life and in legal proceedings, as well as the conferment
of expanded rights to women in matters of divorce and custody.
Furthermore, the law emphasizes the necessity of seeking
reconciliation between spouses prior to the dissolution of the marital
bond, and it has granted the courts broader discretionary authority in

adjudicating family disputes in a manner that protects the interests of
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all parties to the dispute, with particular emphasis on safeguarding the

best interests of the child.
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Lesson two : Inheritance.

Prepared by : H. GOURI
: (Terms) <lalhadl) 1

Inheritance: &l

Heir: &) 5l

Devolution of estate: 4 _yall Jlas)
Estate: 4 ill

Succession: 4 silsll a3l

Will (Testament): dea )l

The bequest : dxa 5!l

Legatee: 4l (a5l

Intestate SUCCESSION: dua s (s &) yuall
Shares of inheritance (Spousal share, filial share, etc.): i il Luasl!
Legal heirs: ¢ise »&ll & 4l

Collateral relatives: als_¥! 553
Residual share: 28 il (. AU

Distribution of inheritance: 4S il 4.a
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Definitions : s Cldy g

A.Inheritance:

Inheritance is the legal transfer of the deceased's estate to his or
her heirs according to the rules established by law. Under Algerian
Family Law, inheritance is governed primarily by Islamic principles
enshrined in Book Three of the Family Code. It includes both movable
and immovable property left by the deceased, after payment of debts
and execution of valid wills.

- yaall|
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B. Heirs and Shares:

Heirs are those entitled to succeed the deceased based on blood
relation, marriage, or statutory designation. Shares of inheritance are
determined according to Islamic rules (3“ilm al-fara’id), which assign
specific fractions to each category of heirs including the spouse,
parents, and children. If any residue remains after distributing the

defined shares, it is allocated among certain heirs (“asaba).
dail) g 45 ol

oab szl ol A A G Gl o siatay pdll (alalY) A &)
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C. The Will (Testament):
A will is a legal document by which a person determines the

distribution of up to one-third of his estate after death, provided that
the bequest does not prejudice the rights of the heirs. The will must be
made voluntarily, by a person of legal capacity, and must be executed
according to the procedural requirements of the Family Code.
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Reading Text : :38) A yai 3

Inheritance law in Algeria is mainly rooted in Islamic
jurisprudence, which defines the precise proportions of inheritance
among heirs. The Algerian Family Code integrates these principles
into a modern legal framework to ensure justice and prevent disputes
over estates. Distribution of inheritance follows a clear order: first,
debts and funeral expenses are paid; second, legitimate wills are
executed; and third, the remainder is divided among legal heirs
according to their prescribed shares.

This system reflects a balance between fairness and family solidarity.
It safeguards the rights of all heirs, including women and minor
children, who are entitled to specific shares protected by law. The

Code also provides judicial mechanisms for resolving inheritance

15



disputes, including the division of property and determination of
heirship. Furthermore, Algerian legislation prohibits the intentional
exclusion of heirs and emphasizes reconciliation among family
members during succession procedures, ensuring that the transmission

of property strengthens rather than endangers family unity.
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Lesson three : Conflict of Laws in International Personal Status

Prepared by : H. GOURI
: (Terms) <lalhadl) 1

Personal Status Law: 4sasill J)sa¥) 58
Foreign Element: sl paic

Applicable Law: Gukill caal 5l ) 6l

Jurisdiction: Sbxadl Gabaiay)

Lex Loci Celebrationis: z! s} (e 5@

Lex Domicilii; @Y Jae () 58

Nationality Law: dwiall ¢ 58

Choice of Law: o\l HLasl

Public Policy Exception: alad) alaill ¢ Ui

Recognition of Foreign Judgments: 4uia¥) Sl <l yie Y|

Renvoi: Ay

Definitions : s Sl

A. Conflict of Laws:

Conflict of Laws refers to the rules and principles used to

determine which jurisdiction’s law applies in cases involving foreign
elements, especially in matters of personal status such as marriage,

divorce, and custody. In Algerian law, this is governed by the national

17



civil code and supplemented by international treaties and the Family
Code.
il g8 gL
S il Gkl caal gl o il saad 3l ac) sl de pana s ol 8l ¢ Sl
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B ) () 68 A sl laalad) )

B. Applicable Law in Personal Status:

The Algerian legal system generally applies the law of the
nationality of the individuals involved to personal status matters. For
example, the validity of marriage and conditions of divorce are
governed by the national law of the spouses unless otherwise agreed
or provided by international conventions to which Algeria is a party.

sdaadll) J)sa¥) (B (gaadail) caal o) ¢y I Lo
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C. Public Policy Exception and Recognition:

Algerian courts may refuse to apply a foreign law or recognize a
foreign judgment if it conflicts with the fundamental principles of
Algerian public policy (ordre public). This ensures protection of core
societal and legal values, particularly in sensitive personal status

ISsues.
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Reading Text : 081 80 a2l 3

The Algerian legal framework for conflict of laws in personal
status matters is designed to regulate situations involving international
or foreign elements, such as marriages between Algerian nationals
abroad or between Algerians and foreigners. The main principle used
Is the nationality principle, whereby the personal status of individuals
IS governed by their national law.

However, complexities arise in issues of jurisdiction,
recognition, and enforcement of foreign judgments related to personal
status, such as divorce decrees or custody rulings. Algerian courts
balance respect for foreign laws with protection of Algerian public
policy. The Family Code and the Civil Code incorporate traditional
Islamic law principles harmonized with contemporary international
private law, aiming to provide clarity and fairness in transnational
family disputes.

This dual approach ensures legal certainty by specifying that
certain matters, like marriage validity, are subject to the law of the
place of celebration (lex loci celebrationis) or nationality law, while
preserving the right of Algerian courts to intervene in matters

affecting public order or fundamental rights.
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Lesson four : Modern Methods of Evidence in Algerian Family
Law.

Prepared by : H. GOURI
: (Terms) <lalhwadl) 1

Evidence: <Lsy!

Documentary Evidence: 4Usll cildy)
Witness Testimony: 2 sell 3algd

Judicial Acknowledgment: (2lzdll )l &Y
Oath: (red!

Judicial Expertise: dslcadll 5 yall

Scientific Evidence: (alsll <L)

DNA Fingerprinting: 4l sl el

Medical Report: k! sl

Artificial Insemination Evidence: el malill i)
Blood Testing: a2l Jullas

Presumption: 4 all

Digital Evidence: (<8, <ilay!

Family Court Judgment: ¢! Jladll oSall

Registration of Marriages/Divorces: &Ml sl #1531 Qs

21



Definitions : s Cldy g

A. Modern Evidence Methods:

Modern evidence in Algerian family law includes both traditional

and scientific approaches. While conventional means such as written
documents, witness testimony, and acknowledgment still form the
cornerstone of family dispute resolution, recent amendments explicitly
permit courts to wuse scientific methods, particularly DNA
fingerprinting, blood analysis, and medical expertise to resolve issues
like parentage and artificial insemination, in accordance with the
principles of Islamic law and within strict legal frameworks.

sAdaal) LAY gk |
salgutl) 5 LIS dpagtail) Jilus sl (g 53l 3adl 5 u) o8 8 a5k Jals
aallS s a il b jlal ) Basied) daalad) Jilagll ) d8LRYL ¢l SY
zflilly daleiall COSEA Ja ol ) iy el s anll Jallasy 430 ) )

(O 5 Ay i) Jal g Cpaa il gl 028 0 5S5 ()f da yidy g ¢ e lilaaY)

B. Scientific Evidence and Parentage:

The ability to resort to genetic testing and medical expertise
marks a significant evolution in Algerian family law. Article 40 and
45 bis of the Family Code allow judges to verify parentage using
contemporary scientific tools, which offer conclusive results in
disputes over lineage, ensuring both justice and the protection of

family rights.

22
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C. Digital and Procedural Evidence:

With technological advancement, Algerian courts now recognize
digital evidence such as electronic documents and records of marriage
or divorce, especially where official registration is lacking. The family
prosecutor and expert witnesses also play an expanded role in
evaluating and authenticating evidence, in line with evolving
procedural standards.

L Yy a8 el 7
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Reading Text : :38) Al a3

Recent reforms in Algerian family law reflect a growing
responsiveness to scientific and technological progress in legal
evidence. Disputes involving marriage, divorce, lineage, and custody
increasingly rely on a mix of traditional and modern methods of proof,
subject to strict statutory and religious controls. Courts may order

DNA or blood testing, consult medical experts, or admit digital
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evidence to resolve intricate family matters, all within guarantees of
due process and Islamic values. These changes aim to ensure fairness,
reduce legal uncertainty, and strengthen the rights of women and

children within the family judicial system.
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